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CIA Comments on Draft Report 
Entitled "National Security Secrets: 
Their Proper Place in the Law" 
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3. The report's treatment of the question of appli- 
cability of current criminal statutes to "leaks" is in- 
adequate. The statement on p.41 to the effect that most 
leaks are not criminal because of "lack of criminal intent 
or direct communication to a foreign agent" creates con- 
fusion over whether there is a permissible basis for con- 
gressional enactment of criminal legislation in this area. 
The problem is not one of criminal intent — the report 
seems to recognize that strict liability offenses are 
permissible but rather that there is no statute that was 
clearly intended to apply to leaks. Congress simply has not 
expressed an intent to generally make such conduct criminal. 
In both the summary on p. 4 and in the recommendation on p. 
55 the report concludes that Congress could more effectively 
devote its time to policing enforcement of the existing 
espionage statutes than in pursuing new legislation. This 
conclusion is the major shortcoming of the report and at 
odds with that reached by Professors Harold Edgar and Benno 
C. Schmidt in their definitive treatise "The Espionage 
Statutes and Publication of Defense Information," 73 Colum. 
L. Rev. 929 (1973). Their conclusion is that the espionage 
statutes are inadequate and clumsily drafted, even as they 
pertain to classical espionage, and should be rewritten. 
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